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WESTERN RESERVE PROPERTY MANAGEMENT

1703 BROOKPARK ROAD - CLEVELAN%OHIO 44109
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July 3, 1996 O %
Mr. William F. Caton, Acting Secretary A?O(-« ',

Federal Communications Commission
1919 M. Street, N.-W., Room 222
Washington, D.C. 20554

In re: Restrictions on Over-the Air Reception Devices, CS Docket No. 96-83
and Preemption of Local Zoning Regulation of Satellite Earth Stations,
IB Docket No. 95-59

Dear Acting Secretary Caton:

Enclosed herewith is a copy of our lease agreement which I have concerns may contain
many terms that could be construed as “non-governmental restrictions” that “impair”
viewing, but I am unclear as to how the above captioned rules would apply. I am quite
concerned that this uncertainty will create numerous unnecessary disputes with our
residents. Consequently, we need clarification and would, therefore, appreciate your
guidance in determining which provisions of the enclosed lease agreement contain terms
which might be construed as “non-governmental restrictions” or “impairments” under the
proposed rules in our case

I, therefore, request that the Federal Communications Commission review our lease form
and let us know which provisions would violate either of the proposed rules.

Thank you very much for your prompt response to my request.

Very truly yours,

PROPERTY MANAGEMENT

JSM:pb
Enclosure




Lease

Made at Cleveland, Ohio, this __ _ .. _

Witneaseth:

—— . dav of

19

- ] ]

by

o, hereinafter referred to as “landlord"”, and

... hereinafter collectively referred to as “tenant”,

1. Landlord hereby leases to tenant the Premises hereinafter deseribed upon and subject to all of the terms, provisions,
covenants and conditions set forth herein. Tenant has heretofore submitted to landlord a written application for this lease
containing certain information requested by landlord (hereinafter referred to as “the application”) All statements made
by tenant in the application have been relied upon by landiord as a material inducement for landlord to accept this lease. If at
any time prior to the commencement of the term of this lease landlord shall discover that any statement made by tenant in '_&\e
application is false, landlord, without further inquiry, may elect 1o declzare this lease as null and void by giving written notice

thereof {0 tenant.
2. Premises: Suite No.

e A

Services furnished: Heat ( 3, Water (hot-cold) (
), (Carport) {one car) {

Garage {one car) (
{Check iterns applicablet

Equipment and furnishings provided: Kitchen appliances :

{Check items applicablie)

3 -

, Ohio

(Address) (City)

Parking Arez (one car) ( )

). Other (specify) b e e e .

v, Air Conditioner ( ), Other (specify)

i Carpeting {

The suite, garage or carport, the eguipment and furnishings described herein and any storage space which may be furnished
to tenant are hereinafter collectively referred to as “‘the Premises '

3. Monthly rental:

e ($ ) due and payable in advance

at 1708 Brookpark Rd,, Cleveland, Ohio 44108, or at such other address as landlord may from time to time hereafter designate for
such purpose, which sum, together with any late charges made by landlord pursuant to the rules and regulations, the tenant
agrees to pay on the FIRST (1st) day of each month during the term of this lease.

4. The ienant hereby deposits thesumol § __ —__ Doflars
as a security deposit for the faithful pecformance by tenant ¢f all the terms of the
within agreement and not as advance rental, which sum landlord agrees to refund
to the tenant, after vacation of the Premises upon termination of rhis lease or at
the expiration of any renewal thereof, provided that all of the terms of this
agreemenl have been fully complied with, less any deductions authorized herein
and without prejudice to any future claim of tandlord for damages and./o: rent
in excess of said sum. Any security deposit in excess of one mopth’s rent shai!
bear interest a5 required by Chapler 5321 ol the Ohin Revised Code

5. The term of this Lease shall be for a period oof el ... mOMthE
commencing on the ——_ dayo! _. e, A 19 and
ending onthe dayof . . _ ... 1%, __ - Uponthe

expiration of the original term of this lease the term of this lease shall automatically
be extended for successive additional terms of one (1) vear 2ach until either patty
shall elect to terminate this lease by giving written notice thereof to the other not
iess than sixty(60) days prior to the commencement of any such additional term,
in which event this lease shall terminale a( the expiration of the then current term.
Each of such additional terms shall be upon the same terms, provisions and
conditions set forth herein excepl that landiord shall have the right to increase
the security deposit and the rent payable for such additional term and for each
additional term thereafter by giving written notice thereof 1o tenant not less (han
seventy-five (75} days prior 1o the commencement f any additional term of (-
{ease. If the tenant shall, with the landlord's written consent, continue to voiup
the premises after the tamination of thislease without having entered into s new
agreement with landlord in writing, such occupancv shall be on a month 1o ot
basis only at such rental as may be fixed by the landlord from rime 0 (ime, bl
otherwise upon the same terms, provisions end conditions set forth herer

6. Said Premises shall be used only as a dwelling and for no other purpose ang
no trade, business or occupalion shall be carried on rherein; nor shall said Premise:
ur any part thereol be sublet or this lease assigned, nor shall the numnber of oty
paiis be increased, nor shall any alterations be made to the Premises, withou
the written consent of the lzndlord first had, nar shiall <aid Premises be used for
any unlaw{ul purpose or for any other purpose that in the judgment of the ‘and
lord will injure the repulalion of the property al which the Premises are = pas

7 Anytemporary interruption in any of the services to be provided by laudios

hereunder caused by repairs, shorlages, or any ather cause beyund the cantiof

the landlord shall not be deemed (o be an eviciion of tenant, nor shall enar:
have any right to damages as a result thereof. All personal property belonging <

the tenant or to any other person, located int or about the building or the Premises
shall be there at the sole risk of the tenant or such other person, and neither the
landlord nor the landlord’s agents shall be liable fror the theft or misappropriatior
therend, nor for any damage or injury theteto. nor for any damage or injury '

said tenant or to other persons or to other property caused by water, snow, Trosi

steam, heat or cold, dampuness, [alling plaster, sewers or sewage, gas, odors

noise, the bursting or leaking of pipes, plumbing, electrical wiring and equipmen:
and fixtures of all kinds, ar for any act, neglect or omission of other tenants o
occupants of the building in which the Demised Premises are located or for ans
act, neglect or omission of afly other person or caused in any other manner
whalsoever. Tenant agrees 10 protect, indemnify and save harmless the fandlord
from all losses, costs or damages sustained by reason of any act or other oceurrence
causing injury to any person or property whomsoever or whatsoever due directly
ot indirectly 10 the use of the Demised Premises or any part thereof by the
lenant. Nolwithstanding anything 10 the contraiy in the foregoing provisions o°
Lhis Paragraph 7, nothing herein contained shall he deemed an exculpation =

limitation of any linbility of the landlord imposed by law in respect of the Premice:
or an indemnity against any such liability or iy related costs.

B After reasonable notice (except in the event of uny emergency, or if it is
impractical to do so), landlord or its agents shall have the right to enter the Premises
a1 any reasonable or necessary time to inspect the Premises, or to exhibit the
Fremises for sale or rent or in case of fire or other causes, or for any purpose
connected with repair, improvement, care end meragement of the Premises and
the building in which the same are situated.

¢, i the rent herein provided for shall at any time be in arrears or unpaid, o1 i
the tenant shall violate or fail to observe any of the terms, conditions, rules and
regulations set forth and referred (o herein, or if the landlord shall at any time
discover that any of the statements made by tenani in the application are falsc.
or if the Premises aze used in 2 manner objectionable to the landlord, or if any
accupant of The Premises shall disturb or annoy other tenants in the building in
which the Premises are situaled, the landlord, at its option, and in addition
any other legal or equitable remedy it may have. mav take immediale possession
of the Premises and mayv reles the same fo B oacconnt f the fepant ¥

such rent, if any, as shall be reascnably obtainable under the cir-
cumstances, and witheut thereby terminating this lease, the tenant
remaining liable for any deficiencies. which may be recoverad by
landlord periodically upon the successive days upon which the rent
~eretnder ig payable or any time thereafter.

0. Upon taking possession of the Premises pursuant to the terms
sf this Tease tenant acknowledges that the Premises are in good
arder and repair, except for any items of which tenant shall notify
iandlord in writing within three (3) days after such taking of pos-
session, Tenant agrees to occup%r the Premises in a careful, clean,
zafe and proper manner, to suffer no waste or inJug to be done,
e pay for any injury or damage occurring to the Premises as a
result of tenant’s act or negligence and, upon vacating the Prem-
i3es, to deliver the keys to the landlord or its agent, and to leave
the Fremises in the same condition, including the condition of
feantiness and sightliness as upon his entry on the same, natural
wear and tear excepted; any necessary cost or expense for cleaning,
1 for damage to the Premises or any part thereof including but
nob dimited to walls, carpeting, equipment, counter and sink tops,
aitchen and bathroom fixtures and windows and screens, or the
making of new keys to be charged to the tenant which charges
~tay Lie deducted from the security depoasit. Tenant shall promptly
notify the landlord in writing, delivered to the office of the devel-
praent of which the Premises are a part, of any repairs required
n ke Pramises

1 Ne music or noise shall be permitted in the Premises which
hall be cblectionable to the landlord or to any occupants of the
-aid building. Tenant shall not aliow anything to be placed on the
viside window ledges of the Premises, nor shall anything be
hrown by the tenant, or others, out of the windows of the build-
ng. «r from the porches or steps of the building. Tenant shall not
store any property, including, but not limited to. barbecuing and
coking equiprment, on the porch or patio of the Premises and
enant shall not use said porch or patio for barbecuing or cooking.
oo bicyele or other vehicle, nor any animal shall be brought into
‘be Premises, corridors or any part of the building by the tenant,
rche tenant's agents, family, employees, or guests without first
abtaining the written consent of the landlord. Tenant shall not
irer nor slore any of the tenant's personal property in the com-
g srems: far the buildings in which the Premises are situated.

2  Tenant agrees not to remove any fixtures or appurtenandes
Foange
t
1

me 1o be removed from the Premises, or drive any nalls
te the walls or woodwork, except as permitted in the
and repulations or place any additional lock or fastening
ipon any door, without in sach case first obtaining written
v sent from the fandiord

5]

i

> lenara shall nol park any commercial vehicles, motorcycles, motor
mikes, molor scooters, boats, trailers or campers in the Premises, the buiidings
.n which the Premises are situated, the patking areas for said buildings, or any
aroperty ssed e connection with said buildings without landlord’s written
LS T

11 Tenant agrees tg abide by all rules and regulations which may
e QSt:ibllsht‘g by landlord. from time to time or posied in the
miranceway of common hallways or rooms of the Premizes or the
mitidipg of which the Premises are a part. Failure to keep and

sheerve sald rules and regulations will constitute a breach of the
e of this lease, '

th  Une or moTe waivers of any covenant or condition by the land-
word shall not be construed as a waiver of a further breach of the
sume or any other covenant or condition,

6 I any term or provision of this lease or the application there-
»f to any person or ¢ircumstance shall to any extent be invalid or
anenforceable, the remainder of the terms and provisions of this
ease, and the application of such terms and provisions to persons
and circumstances other than those as to which it is invalid or
menforceable, shall not be affected thereby, and each of such
remaining teérms and provisions of this lease shall be valid and
shall be enforceable to the fullest extent permitted by law.

17 Any additions or improvements made by tenant akall, on the
2xpiration of the term of this lease or its termingtion in any man-
ner remain on the Premises, and shall become the property of the
landlord, unless othérwise agreed to in writing, or landlord may
require the tenant to remove the same at the tenant’s expense,
Tenant shall not erect any structure for atorage or aerials in or
about the Premises or the buildings in which the same are aitu-
ated, nos use the roof for any purbose.

1A ALL WINMDOW COVERINGS MUST BE WHITE OR HAVE WHITE
LB RS

14 Any notice which either party shall desire or be required to
give the other hereunder shall be in writing and if to tenant, said
notice may be dellvered to the Premises or sent to the Premisea by
certified or registered mail return receipt requested; and if to
lardlord, such notice shall be sent to the landlord by certified or
registerad mail return receipt requested at1703 Brookpark Road, Cleve-



[

land, Ohio 44109 or at such other gddress as landlord may hereafter designate
for such purpose.

20.  Each of the parties agrees Lo and does hereby waive all rights of recovery
and causes of action against the other and alt parties claiming through or under
such other, to the extent of their respeclive insurance coverage, for any damage
to the Premises or (o the personal property situated therein which may he
covered by the fire and extended coverage insurance policies carried by landlord
and insuring the Premises or carsied by the tenant and insuring the personat
propesty located therein, notwithstanding that any such damage or destruction
may be due to the negligence of such other party and of any parly claiming
through or under such other party, provided that such waiver shall not result in
the invalidation of any such insurance or adversely affect the right to recover
thereunder.,

21.  Uponthe expiration or earlier termination of this Jease any property of the
tenant remaihing in the Premises shall conclusively be deemed to have been
abandoned by the tenant,

22. I the Premises are not available for occupancy on the date of the com-
mencement of the term of this lease for any reason whatsoever, landlord shall
1ol be liable for any damages which may be suffered by tenant as a result
thereof and this [ease shall remain in fuif force and effect except that rent shail
be abated on a pro rata basis until Premises are available for occupancy by
lenant; provided, however, that if the Premises are not available for occupancy
by lenant within thirty days after the date ol the commencement of the term of
this lease, tenant shall have the right o withdraw from this lease by giving
written notice thereof to landlord.

28. Thename and address of the owner and the person in chargeis____ .. .. _
c/o R. Madow, 7530 Lucerne Drive, Suite #101, Middleburg Heights. Ohic 44130

23, Tenani represents and warrants that all statements made by tenant in the
application are true and complete. Upon acceptance of this lease by landlord,
this lease shall thereupon become binding upon and shall inute to the benefit of
the parties herelo, the heirs, personal representatives, successors, and assigns of
the landlord and the heirs, personal representatives and permtitted assigns of
tenant

24, All covenants of landlord contained in the lease shall be binding upon the
landlord and its successors in interest only with respect 1o breach occurring
during its and their respective ownerstiip of the landlord’s interest hereunder.
Moskowitz & Company — Wesiern Reserve Property Management Division is
acting in a strictly representative capacity as agent for the landlord and shall not
be bound hereby or liable hercunder, nor for any covenant or warranty,
expressed or implied, and the pbligations of landiord shall be deemed personal 1o
it and not the obligations of the agent.

25. It is understood that the owner's agent will remit the security deposit to
the nwner wha will thercafter be solely responsible for applying it in accordance
with the provisions of the lease.

26.  Tenant agress to subordinate tenant's rights under this Lease to the lien
or Hens of any mortgage placed upon the premises apgd tenant agrees that, upon
request of landlord or any mortgagee named in any such mortgage, lenant shall
exectte and deliver whatever documents may be necessary 1o carry out the
intent of this paragraph.

27, Tenant shall comply with all laws, 1ules, and regulations regarding the use
and storage of hazardous materials in, on, or around the premises. Tenant agrees
e incernnifly and hold the Landlord and its agents harmless from all claims and
vosts s it may incur as a result of Tenant's failure (o so comply

The name and address of the awner’s agent and the person in charge is Moskowitz & Company — Western Reserve Property Managememt Division,

c/o D. Perkins. 1703 Brookpark Road, Cleveland, Ohio 44109

29, Additional terms;

Signed and acknowledged in the

Signed and acknowledged in

Husband and wife . __
or co-ienants
each must sign.. I

Tenant(s}
ACCEPTED __
Landlerd
By —
Rental Agent
Dare .. ... - -~

THE OHIO DIVISICN OF REAL ESTATE MAY BE CONTACTRED FOR INQUIRIES AND COMPLAINTS, AND FOR
INFORMATION PERTAINING TCO SECTION 4735.12 OF THE REVISED CODE (RECOVERY SPECIAL ACCOUNT)

180 EAST BROAD STREET. 14th FLOOR, COLUMBUS OHIOG 43217

STATE OF OHID

CUYAHOGA COUNTY 55
|

BEFORE ME a MNotary Public in and fo

TELEPHONE r614) 466-7064.

said County and  State personally appeared

__ . Rental Agent for

.. the landlord designated in the foregoing lease,

who acknowledged that he signed the foregoing instrument and that the same is the free act and deed of
such Corporation and said landlord and his free act and eed personally and as such Officer.

IN TESTIMONY WHEREQF, 1 have hereunto set my hand and official seal at Cleveland,

Ohio, this _______ _dayeof . . __ 19

PR — ——y

Notary Public




